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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE 

(M), GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                                      GR:  592/13 

                                U/S 279/337 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Himanga Das………………………ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, Ld.APP 

                           For Defence…Sri Padma Bora, Ld. Advocate. 

Evidence Recorded on: 17.11.14, 15.12.14, 02.1.15, 10.4.15, 

12.6.15 

Argument heard on: 3.7.15 

Judgment delivered on: 20.7.15 

                                                    J U D G M E N T 

1. The prosecution’s case , in nutshell, is that, on 07.08.13, at about 

5:30AM, the accused, Sri Himanga Das, had hit Smti Akonmani 

Hazarika, from behind, with a scooty, driven by him, in a 

negligent manner, at a high speed, at Mikirbora chuk , 

Gagolgaon, near her house. As a result, of that, Smti Akonmani 

Hazarika was injured. Hence, the case. 

2.  The informant, Sri Rama Hazarika, had lodged the FIR on 

21.8.13, at Gohpur police station. The police had registered 

Gohpur P.S Case No. 180/13 u/s 279/338 of IPC . After 

investigation, the police had submitted charge sheet u/s 279/337 

of IPC against the accused. 
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3. The particulars of the offences u/s 279/337 of IPC were explained 

to the accused, to which he pleaded not guilty and claimed to be 

tried. 

4. The prosecution had examined 9 witnesses, including the I.O. and 

the M.O. After the closure of the prosecution’s evidence, the 

accused was examined u/s 313 of IPC, where he had denied 

commission of any offence. The defence side adduced no 

evidence. Heard arguments. 

 POINTS FOR DETERMINATION: 

a) Whether the accused, Sri Himanga Das, had driven a scooty, 

bearing no. AS-12G-8600 on 07.8.13, on public way, in a rash or 

negligent manner, as to endanger human life or to be likely to 

cause hurt or injury to any other person? 

b) Whether the accused had caused  hurt to Smti Akonmani 

Hazarika, by hitting her on a public way, by driving the scooty, on 

7.8.13, in a rash or negligent manner, as to endanger human life 

and personal safety to others? 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Rama Hazarika, in his examination in chief has stated 

that he is the informant. He came to recognize the accsued from 

the commission of the accident.  He stated that on 07.8.13, at 

about 5:30AM, at Gagolgaon, Mikirbora chuk, the accused, 

Himnaga Das, drove a scooty, bearing no. AS-12 8600, at a very 

high speed, on the road, and had hit his mother, Smti Akonmani 

Hazarika, from her backside. His mother was walking on the side 

of the road. The accused was driving the scooty in a rash and 

negligent manner. He also stated that at that time, he was 

walking behind his mother, at some distance away. He had 

immediately called up 108 Ambulance and admitted her at 

Gohpur hospital. His mother had sustained injury on her waist, 
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head and hand. Even now, she has not recovered fully. He stated 

that the delay in lodging the FIR was due to his engagement in 

his mother’s treatment. Ext 1 is his FIR and Ext 1(1) is his 

signature. 

6. In his cross examination, he has stated that the road on which 

the incident had occurred lies in north-south direction. There is a 

turning at a distance of about 200/300 meters away from his 

house. In front of his house, the house of Bhuban Hazarika is 

situated. To the north of the house of Bhuban Hazarika, lies the 

house of Bhupen Hazarika and to its south, lies the house of 

Guna Saikia. At the time of the incident, his mother was returning 

to their house. The incident had occurred at about 20/30 meters 

away from the house of Bhupen Hazarika, to its north. The road 

was metalled road. He had seen the incident. He stated that he 

cannot say about the distance between him and his mother, 

properly. His mother’s age would be 51 years. His age is 42 

years. He stated that the accused was taken  to their house. The 

accused was not tied up in their house. He knows the father of 

the accused. He stated that he did not demand any money from 

the accused.  

7. He denied that he did not state before police that he was going 

behind his mother and that he had seen the incident. He denied 

that he did not state before the police that the accsued had hit 

his mother by driving the scooty at a very high speed. He stated 

that he did not inform the police about the incident. He denied 

the suggestion that the assertion that his mother was taken to 

hospital in a 108 ambulance, is false. He denied the suggestion 

that his mother had slipped on the road and he had tied up the 

accused and had beaten him as he was driving without license, 

and had demanded Rs.50000/- from the father of the accused, in 

addition to the cost of treatment, which his father had borne. He 
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stated that his mother s an aged lady. He denied the suggestion 

that after the incident he had entered into a written agreement 

with the father of the accused; took Rs.20000/- towards 

treatment and demanded Rs.50000/- from him. He stated that he 

had lodged the FIR after about a month from the date of the 

incident. He denied the suggestion that he had beaten up the 

accused and that an agreement was being entered into. He 

stated that he has an agreement, and he can produce, if Court 

requires it. He denied the suggestion that he had blackmailed.  

8. PW2, Smti Akonmani Hazarika, in his examination in chief has 

stated that she was walking along the grass portion of the side of 

the road. She was being hit. He had sustained injuries on head, 

waist and hands. She stated that she was being hit from behind. 

She fell down. After the accident, she has been experiencing  

hearing problems.  

9. In her cross examination, she has stated that she had hearing 

problem from the incident. She did not visit the doctor for the 

problem, due to shortage of money. She denied the suggestion 

that no incident had occurred as narrated by her and that she 

had deposed falsely. 

10. PW3, Smti Pubali Hazarika, in her examination in chief has stated 

that the informant is her brother. She recognizes the accused. On 

the day of occurrence, at about 5:30AM, the accused had hit her 

mother, Akonmani Hazarika, from behind by a sunny scooty, 

which the accused was driving at high speed. At the time of the 

incident, she had also came out of her house and had seen the 

incident. She saw that her mother became unconscious. Her 

mother had sustained injury on the backside, face and head. Her 

mother was tken to hospital at Gohpur, in 108 ambulance. 

Thereafter, she was brought back to home and then, shifted to 

Tezpur.  
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11. In her cross examination, she has stated that she came out of the 

house, when her mother was returning. The incident had 

occurred near her house. She had come out of her house after 

opening the gate. The road goes from Gagolgaon to Mikirbora. 

The Mikirbra chuk is towards the south. She stated that she and 

her mother were there at the time of the incident. She stated that 

she did not see, whether the scooty driver had fallen or not. The 

house of Bhupen Hazarika is situated in front of her house and 

near to that the house of Tulashi Hazarika is situated. She does 

not know, whether they had come out or not. Blood came out 

from both hands of her mother. She stated that perhaps, her 

brother, Rama Hazarika was present near the place of 

occurrence. The accused had com to their house. Her mother was 

taken to the hospital immediately. The accused was not beaten. 

She does not know the age of her mother. Her mother was not a 

sick person. She has now became sick. She denied the suggestion 

that no accident had taken place. She stated that police did not 

inquire from her about the incident. The police had come to their 

house. She stated that she did not state before police that she 

ahd come out of her house and had seen the incident. She stated 

that whatever she had stated  before this court, was for the first 

time. She stated that she did not state before police what she had 

deposed before the court. She denied the suggestion that she 

had deposed  falsely.  

12. PW4, Smti Nibhamoni Hazarika, in her examination in chief has 

stated that the informant is her brother. The accident had 

occurred on 07.8.13 at about 5:30PM. She stated that she and 

her mother had gone out on a morning walk. One was behind of 

the other. At that time, a scooty came at a high speed and had 

hit her mother from behind. Her mother became unconscious. 

Her mother was soaked in blood. She had sustained injury on her 
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waist, head, hands and ears. Her mother was taken to hospital. 

X-ray was dome. She was taken to hospital, in Tezpur. She was 

admitted in the nursing home of Dr. Bhruva Jyoti Deka for 5 days.  

13. In her cross examination, inter alia, she has stated that she was 

going behind her mother. They had met face to face. The incident 

had occurred, when her mother had returned. The incident had 

occurred on main road, near her house. She had seen the 

incident. She had raised hue and cry. When she raised hue and 

cry, her sister, Pubali Hazarika and her brother, had come to that 

place. He had told them that a scooty had hit their mother. Her 

mother had sustained injury all over her body. All the three of 

them had carried their mother. As per Dr. Dhruva jyoti Das, there 

was rupture of a bone in the waist of her mother. The houses of 

Bhupen Hazarika and Bhuban Hazarika are situated near the 

place of occurrence. She had not seen the driver of the scooty. 

The police was not informed on that day. She does not know, 

when did her brother had informed the police. She denied the 

suggestion that her mother was not being hit by the scooty. She 

denied the suggestion that no such incident had occurred as 

narrated by her. She denied the suggestion that they had 

demanded money from the accused. She stated that police did 

not inquire from her about the incident. Police had inquired her 

brother. She stated that she had not stated before police, what 

she had stated before the Court. 

14. PW5, Sri Bhuban Hazarika, in his examination in chief has stated 

that he does not know anything about the incident. He has not 

seen the incident.  

15. The said PW was declared as a hostile witness. 

16. PW6, Sri Thagendra Nath Das, in his examination in chief has 

stated that he ahd heard that when the mother of the informant 

had gone out of her house for walking, the accused, who was 
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driving a scooty had pressed horn and then, she was struck by 

the glass of the scooty. Then she fell down. When the accused 

had tried to pick her up, he had heard that, the informant had 

beaten the accused. He also stated that he was not present on 

the spot. Ext 2 is the seizure list and Ext 2(1) is his signature.  

17. In his cross examination, he has stated that he is the VDP 

President. He had not heard about the injury of the mother of the 

informant. He had not heard about demand of money by the 

informant.  

18. PW7, Sri Suchen Borah, in his examination in chief has stated that 

he does  not know about the incident. He had heard that the 

accused had caused accident of the mother of the informant. Ext 

2 is the seizure list and Ext 2(1) is his signature.  

19. In his cross examination, he has stated that he does not know 

why he had signed on the seizure list. He stated that he had not 

seen the incident.  

20. PW8, Dr. Prabhu Nath Prasad, in his examination in chief has 

stated that on 5.8.13, at 5:50AM, he had examined Smti 

Akanmoni Hazarika and found pain and tenderness over lumbur 

sacaral region and forehead region. Clinically, the injury was 

simple and caused by blunt object. The age of the injury was 0-6 

hours. She was brought by 108 Ambulance. Advised x-ray and CT 

Scan reports were not available. Ext 3 is his medical report and 

Ext 3(1) is his signature.  

21. In his cross examination he has stated that the case reference 

number is not mentioned in his report. There is overwriting over 

the time of the examination, in his report. The lambu sacaral 

region is the waist portion. The pain may be a normal pain. He 

stated that he ahd not mentioned the age of the patient. He 

stated that the injuries mentioned in his report are normally 

found among old persons.  
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22. PW9, Sri Anil Bora, the I.O. has stated in his examination in chief 

that the informant had lodged the FIR on 21.8.13. He had carried 

out the investigation. He had inquired the witnesses. The 

accsued, Himanga Das was arrested. He had seized the scooty. 

Ext 2 is the seizure list and Ext 2(1) is his signature. Ext 4 is the 

zimmanama and Ext 4(1) is his signature. Ext 5 is the extract 

copy of the GD entry. Ext 6 is the sketch map and Ext 6(1) is his 

signature. Ext 7 is the charge sheet against the accused and Ext 

7(1) is his signature. He has stated that the injured had taken 

medical treatment on her own, and he had collected the medical 

report by way of requisition. 

23. In his cross examination, he has stated that he had received no 

information about the incident prior to the lodging of FIR. The 

incident had occurred on 07.8.13 and FIR was received on 

21.8.13. He stated that the informant had given him a 

prescription, which he had tagged with the police requisition and 

had sent it to the hospital. He had not seen when the treatment 

had taken place on the prescription. 

24. The I.O. has stated that PW1, Sri Rama Hazarika, did not state 

before him, during investigation, that on the day of occurrence, 

he was behind his mother and had seen the incident.  The I.O. 

has stated that he had recorded the statement of PW3, Smti 

Pubali Hazarika, who had stated before him that she had seen the 

incident. But she did not state before him that she had come out 

of her house and had seen the incident. He stated that he did not 

see the injured soaked in blood during investigation. He has 

denied the suggestion that he did not conduct the investigation 

properly and had filed false charge sheet against the accused. 

 

 

 



9 
 

APPRECIATION OF EVIDENCE: 

 

25. In order to prove the guilt of the accused u/s 279/337 of IPC, the 

foremost point, which the prosecution has to prove, is that,  the 

accused was divining the scooty, in a rash or negligent manner, 

when he had hit the deceased. Culpable negligence or rashness is 

the basic ingredient of the offences u/s 279/337 of IPC. 

26. PW1, PW3 and PW4 in their evidences,  have stated that they had 

seen that the accused was driving the scooty at a  high speed, 

and had hit their mother. They have also stated that they were, 

individually, present near th place of occurrence and had seen the 

occurrence. But, on careful consideration of their evidences, I find 

that their presence near the place of occurrence, to see the 

incident, is doubtful. The reasons are as follows: 

a) PW3, Smti Pubali Hazarika, who is a sister of PW1, has also 

stated that she was with her mother at the time of the 

incident. She stated that perhaps, his brother, Rama Hazarika, 

was present near the place. That means, she is not sure, 

whether PW1 was present or not. Had PW1 been present near 

the place of occurrence, as asserted by him, it would have 

been natural for him to rush towards his mother for help and 

in that case, PW3, could see him as well.  

b) PW4, Smti Nibhamoni Hazarika, has stated that when she 

raised hue and cry, then her sister(PW3) and brother(PW1) 

came to the scene. She, then, told them about the incident. 

Thus it appears that PW3 and PW1, had come after PW4 had 

raised hue and cry. Had PW1 and PW3, were present near the 

place of occurrence, then PW4 would have stated that.  

c) Likewise, PW3, did not state, in her evidence  that her sister 

PW4, was also present, at the time or after the incident. She 

also stated that after the incident, she had carried her mother 
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to her house. On the other hand, PW4, has stated that she, 

PW3 and PW1 had carried their mother to their house. Thus, 

there is inconsistency between the versions of PW3 and PW4.  

d) PW1, the informant was also silent regarding the presence of 

his sister, PW3 and PW4 , at or near the place of occurrence.  

e) The I.O. had confirmed that PW1 did not state before him 

that he was behind his mother and had seen the occurrence. 

f) PW3, had admitted that she did not state before police that 

when she came out of her house, the incident had occurred 

before her eyes. She stated whatever she had stated before 

the Court, was not stated before the police. But, the I.O. has 

stated that he had examined PW3.  

g) Likewise, PW4, has also stated that what she had stated 

before Court was not stated before police earlier.  

27. PW2, the injured has stated that she was being hit from behind. 

She did not state what had hit her and the manner in which the 

vehicle was being driven. Hence, I find that her evidence is not 

sufficient to establish the guilt of the accused.  

28. The evidences of PW6 and PW7 are hearsay, as they have stated 

that they had heard about the collision between PW2 and the 

scooty, driven by the accused. They did not see the incident.  

29. Thus, in the light of the above, I find that the inconsistencies, 

discrepancies and contradictions, in the testimonies of PW1, PW3 

and PW4, I find, it unsafe to rely on their assertions that they had 

seen the occurrence. Further, there is lack of corroboration by 

other PWs. 

30. Thus, the prosecution has failed to prove that the accused, Sri 

Himanga Das was driving the scooty in a rash or negligent 

manner, beyond reasonable doubt.  

31. Hence, in the light of the above, I am of the considered view, 

that prosecution has failed to prove the guilt of the accused u/s 
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279/337 of IPC, is not proved, beyond reasonable doubt. He is 

acquitted from the charge u/s 279/337 of IPC.  

32. The judgment is pronounced in the open court on this 20th of 

July, 2015. The judgment is prepared under my hand and seal of 

this Court . 

33.  The bail bonds shall remain operative till 6 months from the date 

of this order and shall stand cancelled after the expiry of 6 

months. 

34.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     S.D.J.M Gohpur. 
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                                ANNEXURE 

LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION 

EXT.1:  FIR 

EXT 2: SEIZURE LIST 

EXT 3: MEDICAL REPORT 

EXT 4:ZIMMANAMA 

EXT5: EXTRACT OF GD ENTRY 

EXT 6: SKETCH MAP 

EXT 7: CHARGE SHEET. 

 

 

                                      S.D.J.M, Gohpur. 

 

 

 


